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Housing and Land Rights Committee
Statement before the Committee on Economic, Social and Cultural Rights

24th session, Geneva, 13 November 2000

General Item: Follow-up Procedure (Israel)

Madam Chair:

Addressing this Committee concerning the follow-up to the December 1998 Concluding Observations on Israel's implementation of the Covenant, I am sure you share with me a sense of déjà vu.  That is not only because the issues to be revisited have remained essentially unchanged, but also because we are finding ourselves in the context of the second Palestinian intifada in little more than a decade.  

In 1998, this Committee considered information from the Government of Israel and the human rights community that shed light on the continuity of human rights violations on both sides of the "green line" (the 1948 armistice limits of Israel).
  The current uprising has featured protests by both communities of indigenous Palestinians (inside Israel and in the occupied Palestinian territory), prompted by the unleashing of State violence that a chorus of international observers―from local organizations, to international NGOs, to the High Commissioner for Human Rights―have judged to be excessive.  The human rights conditions on the ground straddling the "green line" show not only continuity, but also increased violations, despite outward appearances of a peace process.  It is more than mere hindsight that tells us that the absence of human rights within the frame of that process, plus an unbroken pattern of economic, social and cultural rights abuses against Palestinians living under Israel are precisely what has brought us to this familiar point again.

Local and international organizations in the human rights community have compiled relevant material again this time for the Committee to consider, as it has designated this 24th session as the time to mark Israel's progress at implementing its covenanted obligations.  For HIC's part, we shall focus on some highlights that are more amply documented in the written material.

There is remarkably little progress on the ground concerning the putative shifts in areas of the State Party's jurisdiction and control since the Committee Observations two years ago (see Observation No. 8); nor has the status of the Covenant changed within the domestic legal system.  In fact, examples of cases concerning the right to housing and evictions indicate how tremendously far the State Party has yet to go before demonstrating domestic applicability.

The Committees Observation with respect to discrimination showed concern that "although [Palestinian Arab citizens] comprise over 19 per cent of the total population…This discriminatory attitude is apparent in the lower standard of living of Israeli Arabs as a result, inter alia, of lack of access to housing, water, electricity and health care and their lower level of education" (Observation No. 10).  Since that observation, a late 1999 report by the Israeli National Insurance Institute revealed that the level of poverty of Palestinian citizens is increasing in numbers and proportions.
  

The discriminatory treatment of these citizens during the recent unrest has dramatized the pervasiveness of this breach of Article 2.2, which the organization Adalah will detail in a report to this Committee later in the week.  It is evident that such a pattern is not random, or subject to remedy by discipline or training for public officials.  This discrimination is institutionalized and enshrined in law.

There exists in Israel two tiers of civil status, which are grounded in law and form a basis for the enjoyment of rights, including the socioeconomic rights to land and housing: it is not Israeli citizenship that confers equal rights on all its subjects, but the higher-caste "Jewish nationality" status that carries with it the guarantee of all rights to Israelis, as well as others outside the country, who are deemed eligible, even though they have never inhabited or even visited the country.  Some authors consider this "Jewish nationality" status to be the linchpin of the system of discrimination, and the Committee may find it illuminating when considering the obstacles to implementing the Covenant in Israel.

It should be noted that "Jewish nationality" rights include the right of "return" for new immigrants and settlers under a Basic Law: Law of Return (1948).  In order for Israel to come into compliance with the Covenant, the Committee noted in its Observation No. 35 that the State of Israel was to review its relationship with the notoriously discriminatory parastatal institutions and consider extending equal rights of return to Palestinians (Observations Nos. 13 and 36).  The State Party has made no attempts to do so since the issuing of the CESCR Observations, save for one demonstrative attempt by an Arab Member of Knesset last spring to revise the state's links to the parastatal institutions.

On 8 March 2000, the Israeli High Court decided the landmark case known as Qa`dan v. Qatzir.
  In that case, a local Palestinian family, who are Israeli citizens, petitioned to build a house in a new settlement inside the "green line" whose development was controlled by the Jewish Agency, one of the parastatal institutions mentioned in the Committee's Observation No. 11.  In essence, the five-judge panel ruled (4-1) that the Jewish Agency did not have the right to discriminate as it had against the Qa`dans by denying them an allotment of "State land" (which Israel previously confiscated) because of their "nationality" (or, rather, lack of legal nationality status) as non-Jews.  

While this development has been hailed by many as Israel's equivalent of the Brown v. Board of Education case, others point out that such promise from Qa`dan v. Qatzir would be an illusion.  Some 93% of the land in Israel currently claimed by the State; the Israel Lands Authority (ILA) now controls most of it.  The Jewish Agency, like its sisters the World Zionist Organization and Jewish National Fund, is a State-affiliated body entrusted with the planning and funding of new settlements.  These settlements are explicitly for Jews, and there is no parallel body responsible for creating new settlements for Palestinian Arab citizens of Israel, however desperately they need housing.  The State has incrementally confiscated their lands in their towns and remaining villages, and the Court's assertion of a theoretical right to live in a Jewish settlement does not address this economic rights violation.  Further, the Court's decision does not address the historic discrimination and vast confiscations of Palestinian property (including those termed "present absentees" mentioned in the Committee's Observation No. 41).  Nor did the Court seek to redress that persistent dispossession, nor does it's decision touch on the institutionalized bias of the other government and parastatal institutions exercising the same discrimination on the basis of "Jewish nationality."

Forced eviction has emerged as a growing pattern in the mixed towns referred to in the Committee's Observation No. 41.  Notably, Yaffa―now incorporated into Tel Aviv―used to be the thriving port city of Palestine's coast with 100,000 indigenous inhabitants in 1948. After Israel's establishment, its Custodian of Absentee Property assumed the homes and properties of Yaffa's original population, then a 1951 law provided for them to be passed to a "development authority" that, in turn, sold them to the ILA.  This has made it impossible for original owners to restore their properties, and the ILA has leased them to the residents as "protected tenants," many of them once squatters made homeless during the war.  These residents are already the subjects of institutionalized discrimination, whose neighborhoods receive less than one-fifth of the budgeted municipal services that their Jewish neighbors enjoy. Now, these low-income survivors are being evicted in a wave of speculative real-estate development that has the biased support of local judges.

Under its covenanted obligations, the State Party should "take necessary steps" to fulfill the right to housing, including legislation and policy measures to ensure protection of especially vulnerable people.  In Yaffa, the case of the Sawaf family has become symbolic and infamous.  In the legal challenge to their forced eviction, not only did presiding Judge Shiloah recently uphold the eviction of the Sawafs― now squatting in a city park―he fined them some $4,000 in court costs.
  Meanwhile, the State and its parastatal institutions continue to build settlements throughout historic Palestine exclusively for Jewish immigrants, while confiscation and eviction are violations systematically practiced against indigenous Palestinians, completing the pattern of "population transfer."

The "unrecognized villages" remain in the same precarious and squalid state that they were in at the time that the Committee wrote its Observation No. 32.  Progress toward bringing services and the legal right to exist for their indigenous inhabitants has remained in the realm of broken promises.  The plan, ongoing for the past 15 years, is to transfer these "unrecognized" Palestinian citizens of Israel inhabiting over 170 "unrecognized villages" to a series of alien townships, which one source alternatively calls "space stations," but Israeli planners refer to as rekuz (concentration) points.

Since late 1998, land confiscations have increased in the occupied Palestinian territory, which is a contraindicator of the peace process.  Palestinians have been dispossessed systematically of an estimated 60-73% of their lands in the West Bank and the Gaza Strip (at least 5,839,000 dunums).
  Both the people and the environment are victims of Israel's colonization of the territory, which it terms tactically as “putting facts on the ground.”  Israel presently maintains 19 settlements on that land in Gaza, 158 in the West Bank and at least 16 in occupied Jerusalem.  In 1999 alone, Israel established 44 new settlement outposts in the West Bank.

The 6,500 housing units remain under construction for the new Jabal Abu Ghunaym/Har Homa settlement on 2,056 dunums of confiscated Palestinian land, completing the settlement circle around occupied Jerusalem.  New areas are under construction throughout the Gaza Strip settlements.  Reflecting the current trend in settlement growth, in the second half of 1999 official tenders for settlement construction in the occupied territories provided for 3,196 new units.  The Israeli Government that came into office in 1999 has already approved the construction of a total of 5,752 new settlement units in its first six months.  Published reports indicate that the settler population in the West Bank and Gaza, now totaling 193,680, which represents an increase of 12.5 per cent in 1999 over the previous year.  The settlers in Jerusalem increased in 1999 to a total of approximately 170,000.

The Israeli Occupation Forces recently have been clearing large areas of planted land in the north and middle zones of the Gaza Strip.  On 10 October 2000, IDF bulldozers razed 44 dunums of orange groves owned by the family of al-Farra near Gush Qatif Settlement Block, known as al-Matahin Junction (southern Gaza), as well as an additional 5-donum area of orange plantation, west of the junction.  Occupation forces destroyed a 19-dunum olive plantation adjacent to the Israeli military outpost at the entrance to the settlement block.  On that date, the Israeli occupation forces razed about 35 dunums of land along the main road near the military outpost in the northern Gaza Strip.
  The areas that were destroyed on 19 October 2000 are as follows:

1. 15 dunums planted with citrus fruit trees near the al-Shuhada Çrossroad, south of Gaza.  (An water well was also destroyed in this incident.)

2. 10 dunums planted by citrus fruit and olive trees owned by Haidar Shurrab. Water storage containers owned by `Ata Abu Dhahir, a watchman, were also destroyed during this incidence.

3. 15 donums planted by citrus fruits and olive trees owned by several Palestinian families (al-Akka, al-Shanti, Abu `Aziz, al-Jadbah, and al-Attar). The piece of land located near the Dugit settlement (Beit-Lahia) was also confiscated.

Israeli occupation forces frequently carry out punitive and violent demolitions of Palestinian homes for lack of permit as well as forcible evictions of entire villages.  Since 1987, 16,700 Palestinians (including 7,300 children) have lost their homes in this way.  In 1999, Israel demolished 31 Palestinian homes in East Jerusalem and 50 in the West Bank, the latter in Area C.  Another 28,000 remain under threat.  Israeli occupation practices also affect the natural environment of the occupied Palestinian territories, including degradation of the infrastructure, land confiscation, water depletion, uprooting of trees, dumping of toxic waste and other pollution.

 Israel continues to evict entire Palestinian villages under a variety of pretexts.  For the stated reason that they were living in a closed military zone, some 600 indigenous villagers in the eastern Hebron District (West Bank) were forcibly evicted under Israeli military order and their belongings were confiscated by Israeli forces in September and October 1999.  Settlers in the area are currently using the now-homeless villagers’ lands.  At the end of February 2000, Israeli forces evicted and dispossessed a further 19 families in the same area.

During the uprising of the past 45 days, Israel Defense Forces (IDF) soldiers have occupied civilian Palestinian homes and converted them to into military positions, as we recently witnessed at Beit Sahour, in the West Bank, resulting in their destruction and/or eviction of the resident families.  Collateral destruction of homes also has resulted from helicopter gunship fire in Beit Lahiya, in the Gaza Strip, on 13 October.

On 9 October, IDF tanks and bulldozers arrived in convoy to the central Gaza Strip to demolish two housing blocks at Martyrs Square (Netzarim Junction), at the site of the infamous battles with Palestinian civilians.  In clashes with local Palestinian civilians, IDF forces have shelled and damaged five private Palestinian homes, notably in Beit Jala, Nablus and Rafah, near the Egyptian border.

Just yesterday, 12 November 2000, at about 4:00 a.m. (02:00 GMT), the Israeli Occupation Army shelled civilian houses in Rafah, Gaza Strip, resulting in their total or partial damage. The damaged houses belong to:

1. Sa`id Mahmud Muslih Zurub

2. Sa`ad Muhammad Hasan Jabr

3. Husain Ayyad Hajjaj Asufi

4. Khalid `Udah Muslih Zurub

5. Wa'il Sa`id Muhammad Zurub

6. Hisham `Udah Muslih Zurub

7. Mustafa Ayyad Hajjaj Asufi

8. Hasan Ibrahim Jaddu Asufi

9. Husain Muhammad Hasan Jabr

The Israeli practices of Palestinian land and property confiscation and house demolitions throughout historic Palestine are so extensive that it is difficult for local human rights organizations properly to monitor and quantify all the losses.  Needless to say, however, the continuous loss of land and home through violent colonization leaves little doubt why we are witnessing another Palestinian uprising at this occasion. Reading the lessons of the current crisis, it becomes clear that the violation of Palestinians' right to a secure place to live in peace and dignity lies at the core of conflict.  It should therefore resonate with this treaty body that respect for the related economic, social and cultural rights would be at the very heart of any peace.

These serious breaches and the State of Israel's flouting of the Covenant and the Committee's guidance are an important component of the tragic events since September, which now threaten regional peace and security.  We are prepared to provide additional information to the Committee so that it can carry out its follow-up procedure in the case of Israel, and contribute to the urgent task of guiding the State Party to its covenanted obligations.  We can do no less.

______________________________________________________________________________
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8. The Committee notes with concern that the Government's written and oral reports included statistics indicating the enjoyment of the rights enshrined in the Covenant by Israeli settlers in the occupied territories but that the Palestinian population within the same jurisdictional areas were excluded from both the report and the protection of the Covenant. The Committee is of the view that the State's obligations under the Covenant apply to all territories and populations under its effective control. The Committee therefore regrets that the State party was not prepared to provide adequate information in relation to the occupied territories. 

Status of the Covenant

9. The Committee notes that economic, social and cultural rights have not been granted constitutional recognition in Israel's legal system.  The Committee is of the view that the current Draft Basic Law: Social Rights does not meet the requirements of Israel's obligations under the Covenant. 

Discrimination

10. The Committee expresses concern that excessive emphasis upon the State as a "Jewish State" encourages discrimination and accords a second class status to its non-Jewish citizens. The Committee notes with concern that the Government of Israel does not accord equal rights to its Arab citizens, although they comprise over 19 per cent of the total population. This discriminatory attitude is apparent in the lower standard of living of Israeli Arabs as a result, inter alia, of lack of access to housing, water, electricity and health care and their lower level of education. The Committee also notes with concern that despite the fact that the Arabic language has official status in law, it is not given equal importance in practice. 

11. The Committee notes with grave concern that the Status Law of 1952 authorizes the World Zionist Organization/Jewish Agency and its subsidiaries, including the Jewish National Fund, to control most of the land in Israel, since these institutions are chartered to benefit Jews exclusively. Despite the fact that the institutions are chartered under private law, the State of Israel nevertheless has a decisive influence on their policies and thus remains responsible for their activities. A State party cannot divest itself of its obligations under the Covenant by privatizing governmental functions. The Committee takes the view that large-scale and systematic confiscation of Palestinian land and property by the State and the transfer of that property to these agencies constitute an institutionalized form of discrimination because these agencies by definition would deny the use of these properties to non-Jews. Thus, these practices constitute a breach of Israel's obligations under the Covenant. 

12. The Committee notes with deep concern the situation of the Jahalin Bedouin families who were forcibly evicted from their ancestral lands to make way for the expansion of the Ma'aleh Adumim and Kedar settlements. The Committee deplores the manner in which the Government of Israel has housed these families in steel container vans in a garbage dump in Abu Dis in subhuman living conditions. The Committee regrets that instead of providing assurances that this matter will be resolved, the State party has insisted that it can only be solved through litigation. 

13. The Committee notes with concern that the Law of Return, which allows any Jew from anywhere in the world to immigrate and thereby virtually automatically enjoy residence and obtain citizenship in Israel, discriminates against Palestinians in the diaspora upon whom the Government of Israel has imposed restrictive requirements which make it almost impossible to return to their land of birth. 

27. The Committee regrets that the Regional Master Plan for the Northern District of Israel and the Plan for the Negev have projected a future where there is little place for Arab citizens of Israel whose needs arising from natural demographic growth are largely ignored. 

28. The Committee expresses its grave concern about the situation of the Bedouin Palestinians settled in Israel. The number of Bedouins living below the poverty line, their living and housing conditions, their levels of malnutrition, unemployment and infant mortality are all significantly higher than the national averages. They have no access to water, electricity and sanitation and are subjected on a regular basis to land confiscations, house demolitions, fines for building "illegally", destruction of agricultural fields and trees, and systematic harassment and persecution by the Green Patrol. The Committee notes in particular that the Government's policy of settling Bedouins in seven "townships" has caused high levels of unemployment and loss of livelihood. 

32. The Committee requests the State party to provide additional information on the realization of economic, social and cultural rights in the occupied territories, in order to complete the State party's initial report and thereby ensure full compliance with its reporting obligations. Detailed information, including the latest statistical data, is also requested on the progressive realization of economic, social and cultural rights in East Jerusalem, keeping in mind the concerns raised by the Committee in the relevant paragraphs of these concluding observations. In addition, the Committee also requests updated information on the target dates for recognizing unrecognized villages and a plan for the delivery of basic services, including water, electricity, access roads, health care and primary education, to which the villagers are entitled as citizens of Israel. The Committee requests that the additional information also include an update of the Outline Plan of Ein Hod and on progress in the recognition of Arab El-Na'im, as well as an update on the Jahalin Bedouins who are presently camped in Abu Dis awaiting a court decision on their resettlement. The Committee requests the submission of the detailed additional information in this respect in time for the twenty-third session of the Committee in November December 2000. 

33. The Committee calls upon the State party to undertake the necessary steps to ensure the full legal application of the Covenant within the domestic legal order. 

34. The Committee calls upon the State party to ensure equality of treatment of all Israeli citizens in relation to all Covenant rights. 

35. The Committee urges the State party to review the status of its relationship with the World Zionist Organization/Jewish Agency and its subsidiaries, including the Jewish National Fund, with a view to remedying the problems identified in paragraph 11 above. 

36. In order to ensure respect of article 1 (2) of the Covenant and to ensure equality of treatment and non-discrimination, the Committee strongly recommends a review of re-entry policies for Palestinians who wish to re-establish their domicile in their homeland, with a view to bringing such policies level with the Law of Return as applied to Jews. 

37. The Committee calls upon the State party to take all necessary steps to reduce unemployment and to ensure proper enforcement of Israel's protective labour legislation, including assigning additional personnel to enforce such legislation. Special attention should be accorded to enforcing the Minimum Wage Law, the Equal Pay for Men and Women Law, and the Equal Opportunities in Employment Law. 

38. The Committee calls upon the State party to complete the process of implementing the Law of Equality for People with Disabilities and to address the problem of accessibility to public buildings, including schools, and public transportation by persons with disabilities. 

39. The Committee urges the State party to respect the right to self-determination as recognized in article 1 (2) of the Covenant, which provides that "in no way may a people be deprived of its own means of subsistence". Closure restricts the movement of people and goods, cutting off access to external markets and to income derived from employment and livelihood. The Committee also calls upon the Government to give full effect to its obligations under the Covenant and, as a matter of the highest priority, to undertake to ensure safe passage at checkpoints for Palestinian medical staff and people seeking treatment, the unhampered flow of essential foodstuffs and supplies, the safe conduct of students and teachers to and from schools, and the reunification of families separated by closures. 

40. The Committee calls upon the State party to reassess its Permanent Residency Law with a view to ensuring that its implementation does not result in impeding the enjoyment of economic, social and cultural rights by Palestinians in East Jerusalem. In particular, the Committee urges the State party to remove the quota system currently in place so that families separated by residency rules can be reunited without delay. 

41. The Committee calls upon the State party to cease the practices of facilitating the building of illegal settlements and constructing bypass roads, expropriating land, water and resources, demolishing houses and arbitrary evictions. The Committee urges the State party immediately to take steps to respect and implement the right to an adequate standard of living, including housing, of the Palestinian residents of East Jerusalem and the Palestinian Arabs in the mixed cities. The Committee strongly recommends equal access to housing and settlement on State land for the "present absentees" who are citizens of Israel. The Committee recalls in this connection its General Comment No. 4.

42. The Committee urges the State party to recognize the existing Arab Bedouin villages, the land rights of the inhabitants and their right to basic services, including water. 

43. The Committee calls upon the State party to undertake measures addressing the inequalities in the educational system at the secondary and university levels, particularly in terms of budget allocations. The Committee recommends that a study be made of the viability of establishing an Arab university within Israel for the purpose of ensuring equal opportunities and access to higher education in the respective official languages. 

44. The Committee urges the State party to adopt effective measures to combat domestic violence against women and to promote equal treatment of women in the field of employment, including in the Government and in education and health. 

45. The Committee requests the State party to ensure the wide dissemination in Israel of these concluding observations. 

46. The Committee reiterates that the additional information requested in these concluding observations should be submitted in time for the twenty-third session of the Committee in November-December 2000. 
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