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I ntroduction

1 At itsfifty-sixth session, the Sub-Commission on the Promotion and Protection of
Human Rights, in its resolution 2004/2, welcomed the progress report of the Special Rapporteur
on housing and property restitution in the context of the return of refugees and internally
displaced persons, which contained draft principles on housing and property restitution for
refugees and displaced persons (E/CN.4/Sub.2/2004/22) (hereinafter “ Draft Principles’), as
well as a supplementary draft commentary on the draft principles themselves
(E/CN.4/Sub.2/2004/22/Add.1).

2. In resolution 2004/2 the Sub-Commission requested the Office of the United Nations
High Commissioner for Human Rightsto circulate the Draft Principles widely among
non-governmental organizations, Governments, specialized agencies and other interested parties
for comment, and requested the Special Rapporteur to take those comments into account in the
preparation of hisfinal report to be considered by the Sub-Commission at its fifty-seventh
session. In addition, over the last year, the Special Rapporteur has similarly solicited comments
from various agencies and experts, in order to invite awide range of views, comments and input
on the Draft Principles.

3. Since the Sub-Commission’ s fifty-sixth session, the Special Rapporteur has received
many thoughtful and detailed written comments on the Draft Principles from non-governmental
organizations, Governments, specialized agencies and other interested parties. The

Specia Rapporteur was extremely gratified by the careful and kind attention focused on the
Draft Principles by so many interested parties, and wishes to gratefully acknowledge each
contribution offered towards the development of this important work.

4. In order to further facilitate dialogue on the Draft Principles, an Expert Consultation on
the Draft Principles on Housing and Property Restitution was held at Brown University in
Providence, Rhode Island, United States of America, on 21 and 22 April 2005. The Expert
Consultation allowed the Special Rapporteur to discuss the devel opment of the Draft Principles
in partnership with a broad range of international experts. The participants at the Expert
Consultation brought to the forum a diverse and impressive range of expertise, including
proficiency in the areas of refugee assistance and refugee law, internally displaced persons,
restitution programme development and implementation, conflict and post-conflict situations,
peace-building and peace negotiations, international housing rights, gender equality in situations
of displacement and, of course, commendabl e expertise in the areas of international humanitarian
law, and international human rights law.*

5. The Expert Consultation was coordinated jointly by the Watson Institute for International
Studies at Brown University and the Centre on Housing Rights and Evictions (COHRE), with the
generous support of the Office of the United Nations High Commissioner for Refugees
(UNHCR) and the Norwegian Refugee Council (NRC). The Special Rapporteur would like also
to take this opportunity to gratefully acknowledge each of these agencies for its very kind and
generous support.

6. The Expert Consultation invited participants to comment on the substantive and technical
content of the Draft Principles, thereby ensuring that the final articulation of the Principles
themselves address, as clearly and concisely as possible, real-world obstacles which may be
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experienced during the implementation of restitution programmes. As such, the Principles
incorporate a forward-looking and holistic approach to housing, land and property restitution
under international law. This approach is at the same time rooted in the lessons learned by
expertsin thefield, and the “best practices” which have emerged in previous post-conflict
situations wherein restitution has been seen as a key component of restorative justice. As such,
the Principles incorporate some of the most useful provisions from various pre-existing national
restitution policies and programmes, including those developed for Bosnia and Herzegovina,
Burundi, Cambodia, Cyprus, Guatemala, Kosovo, South Africaand Rwanda.

7. Without doubt, this rigorous review process has improved the quality, depth and
relevance of the Draft Principles. Thisfinal report submitted by the Special Rapporteur reflects
the results of this intensive consultation process and presents the Principles on Housing and
Property Restitution for Refugees and Displaced Personsin their fina version. The addendum to
this report presents explanatory notes on the Principles. The explanatory notes identify the
provisions of international human rights, refugee and humanitarian law and related standards
which serve as the very foundation on which the Principles themselves are built.

8. It must be noted that the Principles continue to reflect widely accepted principles of
international human rights, refugee and humanitarian law and related standards, including those
enshrined in the Universal Declaration of Human Rights; the International Covenant on
Economic, Socia and Cultural Rights; the International Covenant on Civil and Political Rights;
the Convention on the Elimination of All Forms of Discrimination against Women; the
International Convention on the Elimination of All Forms of Racial Discrimination; the
Convention on the Rights of the Child; the 1951 Convention relating to the Status of Refugees;
the Geneva Convention relative to the Protection of Civilian Personsin Time of War and the
Second Protocol Additional to the Geneva Conventions relating to the Protection of Victims of
Non-International Armed Conflicts. The Principles also reflect other relevant international
human rights and related standards, in particular, the Guiding Principles on Internal
Displacement, the Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Violations of International Human Rights and Humanitarian Law,? and relevant
UNHCR Executive Committee Conclusions.

0. At alater stage, it will be possible, and extremely worthwhile, to elaborate a more
expansive and comprehensive commentary on the Principles which would encompass al of the
relevant international law, as well as other applicable standards, which may be helpful in the
interpretation of these Principles. The elaboration of such an exhaustive text is, however,
beyond the current scope of this study. Rather, the development of a comprehensive
commentary can, and should, be considered a project for future development. Certainly, this
approach has been utilized in previous cases where human rights standards have been articul ated
and adopted by human rights bodies such as the Sub-Commission. It is hoped that the creation
of acomprehensive commentary will be one of the many ways in which the Principles on
housing and property restitution for refugees and displaced persons will continue to live on.
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Notes

! The Participants in the Expert Consultation were Ingunn-Sofie Aursnes, Paul Bentall,

George Bisharat, Widney Brown, Pierre Buyoya, Roberta Cohen, Mayra Gémez,

Agnes Hurwitz, Lisa Jones, Isabel G. Lavadenz Paccieri, Scott Leckie, Dan Lewis,

Karolina Lindholm-Billing, Gert Ludekin, Carolyn Makinson, John Packer and Rhodri Williams.

2 The Commission recommended to the General Assembly that it adopt the Basic Principles and
Guidelines as contained in the annex to Commission resol ution 2005/35.
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Annex

PRINCIPLES ON HOUSING AND PROPERTY RESTITUTION FOR
REFUGEESAND DISPLACED PERSONS

Preamble

Recognizing that millions of refugees and displaced persons worldwide continue to live
in precarious and uncertain situations, and that all refugees and displaced persons have aright to
voluntary return, in safety and dignity, to their original or former habitual homes and lands,

Underscoring that voluntary return in safety and dignity must be based on afree,
informed, individual choice and that refugees and displaced persons should be provided with
complete, objective, up-to-date and accurate information, including on physical, material and
legal safety issuesin countries or places of origin,

Reaffirming the rights of refugee and displaced women and girls, and recognizing the
need to undertake positive measures to ensure that their rights to housing, land and property
restitution are guaranteed,

Wel coming the many national and international institutions that have been established in
recent years to ensure the restitution rights of refugees and displaced persons, as well asthe
many national and international laws, standards, policy statements, agreements and guidelines
that have recognized and reaffirmed the right to housing, land and property restitution,

Convinced that the right to housing, land and property restitution is essential to the
resolution of conflict and to post-conflict peace-building, safe and sustainable return and the
establishment of the rule of law, and that careful monitoring of restitution programmes, on the
part of international organizations and affected States, is indispensable to ensuring their effective
implementation,

Convinced also that the implementation of successful housing, land and property
restitution programmes, as a key element of restorative justice, contributes to effectively
deterring future situations of displacement and building sustainable peace.

SECTION I. SCOPE AND APPLICATION
1. Scope and Application

1.1  ThePrinciples on housing and property restitution for refugees and displaced persons
articulated herein are designed to assist all relevant actors, national and international, in
addressing the legal and technical issues surrounding housing, land and property restitution in
situations where displacement has led to persons being arbitrarily or unlawfully deprived of their
former homes, lands, properties or places of habitual residence.
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1.2  ThePrinciples on housing and property restitution for refugees and displaced persons
apply equally to all refugees, internally displaced persons and to other similarly situated
displaced persons who fled across national borders but who may not meet the legal definition of
refugee (hereinafter “refugees and displaced persons’) who were arbitrarily or unlawfully
deprived of their former homes, lands, properties or places of habitual residence, regardless of
the nature or circumstances by which displacement originally occurred.

SECTION IlI. THERIGHT TO HOUSING AND
PROPERTY RESTITUTION

2. Theright to housing and property restitution

21 All refugees and displaced persons have the right to have restored to them any housing,
land and/or property of which they were arbitrarily or unlawfully deprived, or to be compensated
for any housing, land and/or property that is factually impossible to restore as determined by an
independent, impartial tribunal.

2.2  Statesshall demonstrably prioritize the right to restitution as the preferred remedy for
displacement and as a key element of restorative justice. The right to restitution existsas a
distinct right, and is prejudiced neither by the actual return nor non-return of refugees and
displaced persons entitled to housing, land and property restitution.

SECTION I1l. OVERARCHING PRINCIPLES
3. Theright to non-discrimination

3.1  Everyone hastheright to be protected from discrimination on the basis of race, colour,
sex, language, religion, political or other opinion, national or social origin, property, disability,
birth or other status.

3.2  Statesshall ensure that de facto and de jure discrimination on the above groundsis
prohibited and that all persons, including refugees and displaced persons, are considered equal
before the law.

4. Theright to equality between men and women

4.1  Statesshall ensure the equal right of men and women, and the equal right of boys and
girls, to housing, land and property restitution. States shall ensure the equal right of men and
women, and the equal right of boys and girls, inter alia, to voluntary return in safety and dignity,
legal security of tenure, property ownership, equal accessto inheritance, as well as the use,
control of and access to housing, land and property.

4.2  States should ensure that housing, land and property restitution programmes, policies and
practices recognize the joint ownership rights of both male and femal e heads of the household as
an explicit component of the restitution process, and that restitution programmes, policies and
practices reflect a gender-sensitive approach.
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4.3  Statesshall ensure that housing, land and property restitution programmes, policies and
practices do not disadvantage women and girls. States should adopt positive measures to ensure
gender equality in thisregard.

5. Theright to be protected from displacement

5.1  Everyone hastheright to be protected against being arbitrarily displaced from his or her
home, land or place of habitual residence.

5.2  States should incorporate protections against displacement into domestic legislation,
consistent with international human rights and humanitarian law and related standards, and
should extend these protections to everyone within their legal jurisdiction or effective control.

53  Statesshall prohibit forced eviction, demoalition of houses and destruction of agricultural
areas and the arbitrary confiscation or expropriation of land as a punitive measure or as a means
or method of war.

54  Statesshall take steps to ensure that no oneis subjected to displacement by either State or
non-State actors. States shall also ensure that individuals, corporations, and other entities within

their legal jurisdiction or effective control refrain from carrying out or otherwise participating in

displacement.

6. Theright to privacy and respect for the home

6.1  Everyone hastheright to be protected against arbitrary or unlawful interference with his
or her privacy and his or her home.

6.2  Statesshall ensurethat everyoneis provided with safeguards of due process against
arbitrary or unlawful interference with hisor her privacy and his or her home.

7. Theright to peaceful enjoyment of possessions
7.1  Everyone hastheright to the peaceful enjoyment of hisor her possessions.

7.2  Statesshall only subordinate the use and enjoyment of possessionsin the public interest
and subject to the conditions provided for by law and by the general principles of international
law. Whenever possible, the “interest of society” should be read restrictively, so asto mean only
atemporary or limited interference with the right to peaceful enjoyment of possessions.

8. Theright to adequate housing
8.1  Everyone hastheright to adequate housing.

8.2  States should adopt positive measures aimed at aleviating the situation of refugees and
displaced persons living in inadequate housing.
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9. Theright to freedom of movement

9.1 Everyone hastheright to freedom of movement and the right to choose his or her
residence. No one shall be arbitrarily or unlawfully forced to remain within a certain territory,
areaor region. Similarly, no one shall be arbitrarily or unlawfully forced to leave a certain
territory, area or region.

9.2  Statesshall ensure that freedom of movement and the right to choose on€e’' s residence are
not subject to any restrictions except those which are provided by law, are necessary to protect
national security, public order, public health or morals or the rights and freedoms of others, and
are consistent with international human rights, refugee and humanitarian law and related
standards.

SECTION IV. THERIGHT TO VOLUNTARY RETURN IN
SAFETY AND DIGNITY

10. Theright to voluntary return in safety and dignity

10.1  All refugees and displaced persons have the right to return voluntarily to their former
homes, lands or places of habitual residence, in safety and dignity. Voluntary return in safety
and dignity must be based on afree, informed, individual choice. Refugees and displaced
persons should be provided with compl ete, objective, up-to-date, and accurate information,
including on physical, material and legal safety issuesin countries or places of origin.

10.2 Statesshall allow refugees and displaced persons who wish to return voluntarily to their
former homes, lands or places of habitual residence to do so. Thisright cannot be abridged
under conditions of State succession, nor can it be subject to arbitrary or unlawful time
limitations.

10.3 Refugees and displaced persons shall not be forced, or otherwise coerced, either directly
or indirectly, to return to their former homes, lands or places of habitual residence. Refugees and
displaced persons should be able to effectively pursue durable solutions to displacement other
than return, if they so wish, without prejudicing their right to the restitution of their housing, land
and property.

10.4 States should, when necessary, request from other States or international organizations
the financial and/or technical assistance required to facilitate the effective voluntary return, in
safety and dignity, of refugees and displaced persons.

SECTION V. LEGAL, POLICY, PROCEDURAL AND INSTITUTIONAL
IMPLEMENTATION MECHANISMS

11. Compatibility with international human rights, refugee and
humanitarian law and related standards

11.1  States should ensure that all housing, land and property restitution procedures,
institutions, mechanisms and legal frameworks are fully compatible with international human
rights, refugee and humanitarian law and related standards, and that the right to voluntary return
in safety and dignity is recognized therein.
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12. National procedures, institutions and mechanisms

12.1  States should establish and support equitable, timely, independent, transparent and
non-discriminatory procedures, institutions and mechanisms to assess and enforce housing, land
and property restitution claims. In cases where existing procedures, institutions and mechanisms
can effectively address these issues, adequate financial, human and other resources should be
made available to facilitate restitution in ajust and timely manner.

12.2  States should ensure that housing, land and property restitution procedures, institutions
and mechanisms are age and gender sensitive, and recognize the equal rights of men and women,
aswell asthe equal rights of boys and girls, and reflect the overarching principle of the “best
interests of the child”.

12.3 States should take all appropriate administrative, legisative and judicial measuresto
support and facilitate the housing, land and property restitution process. States should provide
all relevant agencies with adequate financial, human and other resources to successfully
complete their work in ajust and timely manner.

12.4 States should establish guidelines that ensure the effectiveness of all relevant housing,
land and property restitution procedures, institutions and mechanisms, including guidelines
pertaining to institutional organization, staff training and casel oads, investigation and complaints
procedures, verification of property ownership or other rights of possession, aswell as
decision-making, enforcement and appeals mechanisms. States may integrate alternative or
informal dispute resolution mechanisms into these processes, insofar as all such mechanisms act
in accordance with international human rights, refugee and humanitarian law and related
standards, including the right to be protected from discrimination.

125 Where there has been a genera breakdown in the rule of law, or where States are unable
to implement the procedures, institutions and mechanisms necessary to facilitate the housing,
land and property restitution processin ajust and timely manner, States should request the
technical assistance and cooperation of relevant international agencies in order to establish
provisional regimes for providing refugees and displaced persons with the procedures,
institutions and mechanisms necessary to ensure effective restitution remedies.

12.6 States should include housing, land and property restitution procedures, institutions and
mechanisms in peace agreements and voluntary repatriation agreements. Peace agreements
should include specific undertakings by the parties to appropriately address any housing, land
and property issues that require remedies under international law or threaten to undermine the
peace process if left unaddressed, while demonstrably prioritizing the right to restitution as the
preferred remedy in this regard.

13. Accessibility of restitution claims procedures

13.1 Everyone who has been arbitrarily or unlawfully deprived of housing, land and/or
property should be able to submit a claim for restitution and/or compensation to an independent
and impartial body, to have a determination made on their claim and to receive notice of such
determination. States should not establish any preconditions for filing a restitution claim.
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13.2 States should ensure that all aspects of the restitution claims process, including appeals
procedures, are just, timely, accessible, free of charge, and are age and gender sensitive. States
should adopt positive measures to ensure that women are able to participate on a fully equal
basisin this process.

13.3 States should ensure that separated and unaccompanied children are able to participate
and are fully represented in the restitution claims process, and that any decision in relation to the
restitution claim of separated and unaccompanied children isin compliance with the overarching
principle of the “best interests of the child”.

13.4 States should ensure that the restitution claims process is accessible for refugees and
other displaced persons regardless of their place of residence during the period of displacement,
including in countries of origin, countries of asylum or countries to which they have fled. States
should ensure that all affected persons are made aware of the restitution claims process, and that
information about this process is made readily available, including in countries of origin,
countries of asylum or countries to which they have fled.

13.5 States should seek to establish restitution claims-processing centres and offices
throughout affected areas where potential claimants currently reside. In order to facilitate the
greatest access to those affected, it should be possible to submit restitution claims by post or by
proxy, aswell asin person. States should also consider establishing mobile unitsin order to
ensure accessibility to all potential claimants.

13.6 States should ensure that users of housing, land and/or property, including tenants, have
the right to participate in the restitution claims process, including through the filing of collective
restitution claims.

13.7 States should develop restitution claims forms that are simple and easy to understand and
use and make them available in the main language or languages of the groups affected.
Competent assistance should be made available to help persons complete and file any necessary
restitution claims forms, and such assistance should be provided in a manner that is age and
gender sensitive.

13.8 Whererestitution claims forms cannot be sufficiently simplified owing to the
complexities inherent in the claims process, States should engage qualified persons to interview
potential claimantsin confidence, and in amanner that is age and gender sensitive, in order to
solicit the necessary information and compl ete the restitution claims forms on their behalf.

13.9 States should establish aclear time period for filing restitution claims. Thisinformation
should be widely disseminated and should be sufficiently long to ensure that all those affected
have an adequate opportunity to file arestitution claim, bearing in mind the number of potential
claimants, potential difficulties of collecting information and access, the extent of displacement,
the accessibility of the process for potentially disadvantaged groups and vulnerable individuals,
and the political situation in the country or region of origin.

13.10 States should ensure that persons needing special assistance, including illiterate and
disabled persons, are provided with such assistance in order to ensure that they are not denied
access to the restitution claims process.
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13.11 States should ensure that adequate legal aid is provided, if possible free of charge, to
those seeking to make arestitution claim. While legal aid may be provided by either
governmental or non-governmental sources (whether national or international), such legal aid
should meet adequate standards of quality, non-discrimination, fairness and impartiality so as not
to pregjudice the restitution claims process.

13.12 States should ensure that no one is persecuted or punished for making arestitution claim.
14. Adequate consultation and participation in decision-making

14.1  States and other involved international and national actors should ensure that voluntary
repatriation and housing, land and property restitution programmes are carried out with adequate
consultation and participation with the affected persons, groups and communities.

14.2 States and other involved international and national actors should, in particular, ensure
that women, indigenous peoples, racial and ethnic minorities, the elderly, the disabled and
children are adequately represented and included in restitution decision-making processes, and
have the appropriate means and information to participate effectively. The needs of vulnerable
individuals including the elderly, single femal e heads of households, separated and
unaccompanied children, and the disabled should be given particular attention.

15. Housing, land and property records and documentation

15.1  States should establish or re-establish national multipurpose cadastral or other
appropriate systems for the registration of housing, land and property rights as an integral
component of any restitution programme, respecting the rights of refugees and displaced persons
when doing so.

15.2 States should ensure that any judicial, quasi-judicial, administrative or customary
pronouncement regarding the rightful ownership of, or rights to, housing, land and/or property is
accompanied by measures to ensure registration or demarcation of that housing, land and/or
property asis necessary to ensure legal security of tenure. These determinations shall comply
with international human rights, refugee and humanitarian law and related standards, including
the right to be protected from discrimination.

15.3 States should ensure, where appropriate, that registration systems record and/or recognize
the rights of possession of traditional and indigenous communities to collective lands.

154 States and other responsible authorities or institutions should ensure that existing
registration systems are not destroyed in times of conflict or post-conflict. Measures to prevent
the destruction of housing, land and property records could include protection in situ or, if
necessary, short-term removal to a safe location or custody. If removed, the records should be
returned as soon as possible after the end of hostilities. States and other responsible authorities
may also consider establishing procedures for copying records (including in digital format),
transferring them securely and recognizing the authenticity of said copies.
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15,5 States and other responsible authorities or institutions should provide, at the request of a
claimant or his or her proxy, copies of any documentary evidence in their possession required to
make and/or support arestitution claim. Such documentary evidence should be provided free of
charge, or for aminimal fee.

15.6 States and other responsible authorities or institutions conducting the registration of
refugees or displaced persons should endeavour to collect information relevant to facilitating the
restitution process, for example by including in the registration form guestions regarding the
location and status of the individual refugee’s or displaced person’s former home, land, property
or place of habitual residence. Such information should be sought whenever information is
gathered from refugees and displaced persons, including at the time of flight.

15.7 States may, in situations of mass displacement where little documentary evidence exists
asto ownership or rights of possession, adopt the conclusive presumption that persons fleeing
their homes during a given period marked by violence or disaster have done so for reasons
related to violence or disaster and are therefore entitled to housing, land and property restitution.
In such cases, administrative and judicial authorities may independently establish the facts
related to undocumented restitution claims.

15.8 States shall not recognize as valid any housing, land and/or property transaction,
including any transfer that was made under duress, or which was otherwise coerced or forced,
either directly or indirectly, or which was carried out contrary to international human rights
standards.

16. Therightsof tenantsand other non-owners

16.1 States should ensure that the rights of tenants, social-occupancy rights holders and other
legitimate occupants or users of housing, land and property are recognized within restitution
programmes. To the maximum extent possible, States should ensure that such persons are able
to return to and repossess and use their housing, land and property in a similar manner to those
possessing formal ownership rights.

17. Secondary occupants

17.1  States should ensure that secondary occupants are protected against arbitrary or unlawful
forced eviction. States shall ensure, in cases where evictions of such occupants are deemed
justifiable and unavoidable for the purposes of housing, land and property restitution, that
evictions are carried out in a manner that is compatible with international human rights law and
standards, such that secondary occupants are afforded safeguards of due process, including an
opportunity for genuine consultation, adequate and reasonabl e notice, and the provision of legal
remedies, including opportunities for legal redress.

17.2 States should ensure that the safeguards of due process extended to secondary occupants
do not prejudice the rights of |egitimate owners, tenants and other rights holders to repossess the
housing, land and property in question in ajust and timely manner.
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17.3 In cases where evictions of secondary occupants are justifiable and unavoidable, States
should take positive measures to protect those who do not have the means to access any other
adequate housing other than that which they are currently occupying from homel essness and
other violations of their right to adequate housing. States should undertake to identify and
provide aternative housing and/or land for such occupants, including on atemporary basis, as a
means of facilitating the timely restitution of refugee and displaced persons’ housing, land and
property. Lack of such alternatives, however, should not unnecessarily delay the implementation
and enforcement of decisions by relevant bodies regarding housing, land and property restitution.

17.4 In cases where housing, land and property has been sold by secondary occupants to third
parties acting in good faith, States may consider establishing mechanisms to provide
compensation to injured third parties. The egregiousness of the underlying displacement,
however, may arguably give rise to constructive notice of theillegality of purchasing abandoned
property, pre-empting the formation of bona fide property interests in such cases.

18. Legislative measures

18.1 States should ensure that the right of refugees and displaced persons to housing, land and
property restitution is recognized as an essential component of the rule of law. States should
ensure the right to housing, land and property restitution through all necessary legislative means,
including through the adoption, amendment, reform, or repeal of relevant laws, regulations
and/or practices. States should develop alegal framework for protecting the right to housing,
land and property restitution which is clear, consistent and, where necessary, consolidated in a
single law.

18.2 States should ensure that all relevant laws clearly delineate every person and/or affected
group that islegally entitled to the restitution of their housing, land and property, most notably
refugees and displaced persons. Subsidiary claimants should similarly be recognized, including
resident family members at the time of displacement, spouses, domestic partners, dependents,
legal heirs and others who should be entitled to claim on the same basis as primary claimants.

18.3 States should ensure that national legislation related to housing, land and property
restitution isinternally consistent, as well as compatible with pre-existing relevant agreements,
such as peace agreements and voluntary repatriation agreements, so long as these agreements are
themselves compatible with international human rights, refugee and humanitarian law and
related standards.

19. Prohibition of arbitrary and discriminatory laws

19.1 States should neither adopt nor apply laws that prejudice the restitution process, in
particular through arbitrary, discriminatory, or otherwise unjust abandonment laws or statutes of
limitations.

19.2  States should take immediate steps to repeal unjust or arbitrary laws and laws that
otherwise have a discriminatory effect on the enjoyment of the right to housing, land and

property restitution, and should ensure remedies for those wrongfully harmed by the prior
application of such laws.
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19.3 States should ensure that all national policies related to the right to housing, land and
property restitution fully guarantee the rights of women and girls to be protected from
discrimination and to equality in both law and practice.

20. Enforcement of restitution decisions and judgements

20.1 States should designate specific public agencies to be entrusted with enforcing housing,
land and property restitution decisions and judgements.

20.2 States should ensure, through law and other appropriate means, that local and national
authorities are legally obligated to respect, implement and enforce decisions and judgements
made by relevant bodies regarding housing, land and property restitution.

20.3 States should adopt specific measures to prevent the public obstruction of enforcement of
housing, land and property restitution decisions and judgements. Threats or attacks against
officials and agencies carrying out restitution programmes should be fully investigated and
prosecuted.

20.4  States should adopt specific measures to prevent the destruction or looting of contested or
abandoned housing, land and property. In order to minimize destruction and looting, States
should devel op procedures to inventory the contents of claimed housing, land and property
within the context of housing, land and property restitution programmes.

20.5 States should implement public information campaigns aimed at informing secondary
occupants and other relevant parties of their rights and of the legal consequences of
non-compliance with housing, land and property restitution decisions and judgements, including
failing to vacate occupied housing, land and property voluntarily and damaging and/or looting of
occupied housing, land and property.

21. Compensation

21.1  All refugees and displaced persons have the right to full and effective compensation as an
integral component of the restitution process. Compensation may be monetary or inkind. States
shall, in order to comply with the principle of restorative justice, ensure that the remedy of
compensation is only used when the remedy of restitution is not factually possible, or when the
injured party knowingly and voluntarily accepts compensation in lieu of restitution, or when the
terms of a negotiated peace settlement provide for a combination of restitution and
compensation.

21.2 States should ensure, asarule, that restitution is only deemed factually impossiblein
exceptional circumstances, namely when housing, land and/or property is destroyed or when it
no longer exists, as determined by an independent, impartial tribunal. Even under such
circumstances the holder of the housing, land and/or property right should have the option to
repair or rebuild whenever possible. In some situations, a combination of compensation and
restitution may be the most appropriate remedy and form of restorative justice.
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SECTION VI. THE ROLE OF THE INTERNATIONAL COMMUNITY,
INCLUDING INTERNATIONAL ORGANIZATIONS

22. Responsibility of the international community

22.1 Theinternational community should promote and protect the right to housing, land and
property restitution, as well asthe right to voluntary return in safety and dignity.

22.2 International financial, trade, development and other related institutions and agencies,
including member or donor States that have voting rights within such bodies, should take fully
into account the prohibition against unlawful or arbitrary displacement and, in particular, the
prohibition under international human rights law and related standards on the practice of forced
evictions.

22.3 International organizations should work with national Governments and share expertise
on the development of national housing, land and property restitution policies and programmes
and help ensure their compatibility with international human rights, refugee and humanitarian
law and related standards. International organizations should also support the monitoring of
their implementation.

22.4  International organizations, including the United Nations, should strive to ensure that
peace agreements and voluntary repatriation agreements contain provisions related to housing,
land and property restitution, including through the establishment of national procedures,
institutions, mechanisms and legal frameworks.

22.5 International peace operations, in pursuing their overall mandate, should help to maintain
a secure and stable environment wherein appropriate housing, land and property restitution
policies and programmes may be successfully implemented and enforced.

22.6 International peace operations, depending on the mission context, should be requested to
support the protection of the right to housing, land and property restitution, including through the
enforcement of restitution decisions and judgements. Members of the Security Council should
consider including this role in the mandate of peace operations.

22.7 International organizations and peace operations should avoid occupying, renting or
purchasing housing, land and property over which the rights holder does not currently have
access or control, and should require that their staff do the same. Similarly, international
organizations and peace operations should ensure that bodies or processes under their control or
supervision do not obstruct, directly or indirectly, the restitution of housing, land and property.

SECTION VII. INTERPRETATION
23. Interpretation

23.1 ThePrinciples on housing and property restitution for refugees and displaced persons
shall not be interpreted as limiting, altering or otherwise prejudicing the rights recognized under
international human rights, refugee and humanitarian law and related standards, or rights
consistent with these laws and standards as recognized under national law.



